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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 


Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 5 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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Status 
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2a)^ This action is FINAL. 2b)D This action is non-final. 
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5) E3 Claim(s) 12-20 is/are allowed. 

6) ^ Claim(s) 1-11 and 21 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 25 March 2004 is/are: a)[3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Response to Amendment 

Applicant submitted an amendment dated June 14,2006. 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-5 and 7-1 1are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Miller et al'070 (US Patent No.5, 342,070) in view of Chen'210 (US Patent No.6, 
669,210). 

Regarding claim 1, Miller discloses a tongue fastened to the cap like shoe tip but 
fails to teach an adjustable shoe tip, however Chen teaches an adjustable skate. It 
would have been obvious to one of ordinary skilled in the art at the time of the invention 
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was made to modify the skate of Miller to include a tongue attached to the tip of the 
skate in where the tongue of the skate can be adjusted by the tip of the skate of Miller to 
accommodate different foot sizes. 

Regarding claims 2 and 21, Chen discloses the length of the shoe body section 
in the direction of the chassis is greater by a multiple of the length of the shoe tip (see 
figure 1, element 12 and 16). 

Regarding claim 3, Chen discloses the claimed invention except for the length of 
the shoe body section in the direction of the chassis is at least 70% of the maximum 
total length of the shoe body. It would have been obvious to one having ordinary skill in 
the art at the time of the invention was made to construct the length of the shoe body 
section in the direction of the chassis to at least 70% of the maximum total length of the 
shoe body, since it has been held that where the general conditions of a claim are 
disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. In re Alien 105 USPQ 233. 

Regarding claims 4 and 5, Chen discloses the laces reaching from the area of 
the shoe body section adjacent to the shoe tip to an upper shoe body opening and the 
lacing reaching from the shoe tip to an upper shoe body opening (see figure 1 , element 
28). 

Regarding claim 7, Chen discloses the shoe tip is guided with a sole section on 
one guide provided on the chassis (see figure 1 , element 47). 

Regarding claim 8, Chen discloses a guide made of two rails at a distance from 
each other and extending parallel to each other in the longitudinal direction (see figure 
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5, elements 36 and 86), the two guide rails engage in a guide groove on the sole 
section of the shoe tip (see column3, lines 7-21). 

Regarding claim 9, Chen discloses a locking device for locking the shoe tip (see 
figure 1, element 20). 

Regarding claim 10, Chen disclosed a locking element with one catch that can 
slide in the chassis against the effect of springs and that act in combination with a 
counter catch on the shoe tip (see column 3, lines 22-42). 

Regarding claim 11, Chen disclosed the catch comprising one tooth (see figure 

2, element 68) and the counter catch comprising teeth of a toothed strip (see figure 2, 
element 74). 

3. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Miller et 
al'070 (US Patent No.5, 342,070) in view of Chen (US Patent No. 6, 669,210) in further 
view of Crane et al (US Patent No.5, 234,230). 

Regarding claim 6,the combination of Chen and Miller disclose a tongue fastened to the 
cap like shoe tip that can be adjusted but doesn't teach a impact guard, however Crane 
discloses a impact guard on one side located above a sole of the shoe body and below 
the lacing and extends from the heel area up to the vicinity of the shoe toe (see figure 1 , 
element 36). Based on the teachings of Crane it would have been obvious to one of 
ordinary skilled in the art at the time of the invention was made to modify the shoe body 
of Miller and Chen to include a impact guard as in Crane so as to provide the protection 
required to the athletes entire foot and ankles. 
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Response to Arguments 

Applicant arguments see pages 7 and 8, filed June 14,2006, with respect to the 103(a) 
rejection of all claims have been fully considered and are not persuasive. The rejection 
of March 17, 2006 remains. 

Applicant argued the rejection of claim 1 under 35 U.S.C 103(a) was improper 
because examiner relied upon Chen for showing an adjustable skate and concluded it 
would have been obvious to modify the skate of miller to include a tongue attached to 
the tip of the skate that is movable relative to the shoe body, however examiner directs 
applicant to the Miller reference in which the tongue is attached to the shoe tip as 
shown in figure 9, clearly one cannot show nonobviousness by attacking references 
individually where the rejections are based on combinations of references. See In re 
Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 
231 USPQ 375 (Fed. Cir. 1986). For these reasons, the rejection stands. 

Allowable Subject Matter 

Claims 12-20 are allowed 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cynthia F. Collado whose telephone number is 
(571)2728315. The examiner can normally be reached on mon-fri 8-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Ellis can be reached on (571)2726914. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 




